
From: Casey, Carolyn
To: Ballew, Mary
Cc: Wainberg, Daniel
Subject: RE: sampling results letter
Date: Thursday, June 14, 2018 1:20:00 PM
Attachments: Cummings RTC from May 18 on prog report.pdf

Mary, In addition to the email I sent on 6/11, as promised the critical exposure pathway (CEP) info
from the MCP is included below.
I think to provide focus it would be helpful if we could do the following:

1. verify with the shortforms or with the Mass DEP (Nancy Bettinger or the woman listed
in the short forms), if we can’t get to the equations due to macros, what factors are key
in the VI risk assessment, (i.e., exposure frequency see (6/11 email), body weight,
respiration rate?)

2. Are these parameters in the school short forms as conservative as EPA values or
conservative enough at least for an initial screen, in particular for an infant and young
child? As I stated, we will also get a full blown risk assessment and hopefully before Feb
2019, even if they plan another round of IDA sampling next winter (not currently in their
schedule).

3. Regarding their full blown RA, they included the response to our comments in the
attached document. Could you take a look at this and let me know if you have anything
to add, concerns or questions. I have inserted my comments in sticky notes. Note they
said they would use the residential short forms in their written proposal.

4. Review my draft responses to comments on the attached submittal before our meeting
next week. I will prep that and get to you by COB today (formal comments from #3
directly above- attached doc). They claim in an email that we have a “substantial
disconnect” but I think we are actually closer to agreeing on the fact that (a) there is a VI
pathway in at least one area (I’m thinking at least two), and (b) at least there is no
imminent hazard (IH). I would rather do this by response to comments than on a call but
perhaps both would be best.

5. Confirm with MassDEP whether or not they agree that iaw Section 40.04124 of the
MCP, this is a Site Where an Immediate Response Action is Required because of the
CEP, not am IH. See yellow highlight 40.04124(4), below.

6. Talk to Nancy B about the CEP ??? and/or plan a call with Jack for early next week before
our call with Cummings next wed, whether he will be on the call or not.

If in fact the school shortforms are appropriate for the scenario(s) we have, then Jack email of this is
good news in that there is no imminent hazard (IH*) as defined by the MassDEP MCP. They still need
to run these shortforms and provide this documentation to us. They also need to evaluate the
critical exposure pathway (CEP). This means, even if there is no imminent hazard, they still may have
to eliminate the pathway where vapor intrusion is occurring. I think it will make the most sense to
talk to the DEP after they run the short forms for each suite or better yet, each room.
* Imminent Hazard means a hazard which would pose a significant risk of harm to health, safety, public welfare or the environment if it
were present for even a short period of time, as further
described in 310 CMR 40.0950.
Critical Exposure Pathways mean those routes by which oil and/or hazardous material(s)

mailto:Casey.Carolyn@epa.gov
mailto:ballew.mary@epa.gov
mailto:Wainberg.Daniel@epa.gov



1 


 


Response to Comments on  


EPA’s Technical Review of the April 2018 Progress Report for the 


Former United Shoe Machinery Division North Parcel 
 


EPA Comment: In the summary tables, figure 3, or both, samples S-135C.1 and S-135C.3 are 


reversed.  Canister S-135.C3 did not collect a full sample (“hold” was noted in the field log) and 


was located on figure 3 as S-135C.3.  The location S-135C.3 was where the duplicate samples 


were collected (large open room with two desks back to back in the middle of the room).  All of 


the laboratory results, summary tables, notes and figure need to be reviewed again.   


 


Response: The issues raised in this comment primarily involve possible errors with sample 


identifications in the figures. Field notes will be reviewed and changes to the figures will be 


made consistent with EPA’s comment. The Progress Report noted field issues with canister S-


135.C3; the sample collected was analyzed. The April Progress Report remarked: 


 


“Of note in the April 2018 sampling event, there were two indoor air samples identified 


as having possible canister issues. Sample S-135C.3 had an ending canister negative 


pressure of 22.4 inches mercury indicating a possible air regulator malfunction resulting 


in a reduced sample collection volume. Sample S-149J.2 had a final canister pressure on 


the chain of custody of -12.35 inches of mercury, but had a final pressure measured upon 


receipt in the laboratory of -1.6 inches of mercury; this indicates an error on the chain of 


custody or a leak in the canister (likely occurring during removal of the air regulator). So 


while the results of both of those samples could be considered “suspect”, their results 


compared to their respective comparable samples from January and April 2018 were very 


consistent and do not indicate the presence of significant error due to potential equipment 


malfunctions.” 


 


Further review of all summary tables, notes, laboratory results, etc. is not necessary at this time. 


 


EPA Comment: All of the figures need north arrows and need to be shown as insets with proper 


orientation on a full figure of the site. 


 


Response: In future reports, the figures will be revised consistent with EPA’s comment 


 


EPA Comment: The location of the play yard for bright horizons needs to be shown on the 


figure and the location of the outdoor air sample needs to be shown in the play yard.  The 


location of S-157J.3 as shown on figure 7 is incorrect (not in the correct room). 


 


Response: The figures will be revised consistent with EPA’s comment. 


 


EPA Comment: The indoor air samples were proposed to be collected adjacent to soil gas 


samples. Please clarify why this was not done at all locations. A direct comparison of each 


indoor air sample and the nearest sub-slab soil gas sample needs to be made in shown in the 


summary tables (no averages and no ranges should be used). It’s not appropriate to simply draw 


the conclusion that VI is not occurring without providing some supporting evaluation and 


presentation of the data.  


 



CCASEY

Sticky Note

But these suspect results can't be used in a qualitative RA because we don't know how long the sample was collected for, correct?  I'll double check but I believe there was no error on the chain of custody.  Will have to check with our lab but I believe it indicates potential dilution of the sample.
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Response: EPA’s comment regarding proposed sample locations is not quite accurate. 


Respondents have communicated with EPA multiple times regarding sample locations, and the 


locations used were entirely consistent with those communications. The September 2017 Written 


Proposal showed the approximate locations of soil gas samples and indoor samples in Buildings 


100, 500, and 600 in Figures 5, 6, 7, 8, and 9. EPA approved this proposal. Actual sample 


locations were also shown in the figures accompanying the numerous monthly Progress Reports. 


In some cases, indoor air sample locations were co-located with soil gas points; in others, they 


were not. In each case, however, the sample locations were provided to and approved by EPA.  


 


EPA also states that “a direct comparison of each indoor air sample and the nearest sub-slab 


soil gas sample needs to be made [and] shown in the summary tables.” Respondents respectfully 


disagree. The intent of the vapor intrusion sampling, as stated in the September 2017 Written 


Proposal (and approved by EPA), is for each building space to be evaluated separately (i.e., 


Building 100 S-135, Building 100 S-149J, Building 100 S-157J, Building 500 S-100, and 


Building 600 S-171X) to determine if significant vapor intrusion is occurring in each space and 


to establish exposure point concentrations (EPCs) for risk assessment. As such, the standard 


protocol is to look at all the indoor air and soil gas data in each space, and not at individual 


points within a space separately (unless a specific point differs significantly in results from other 


points in the same space). [Reference 1; Section 2.2.8] For EPC development, the maximum 


concentration of each detected contaminant is then used, regardless of the location within the 


space or the season in which the sample was collected. To evaluate whether significant vapor 


intrusion is occurring, various ranges of detections in the soil gas and indoor air samples are 


used to determine – within each space – if indoor air and/or soil gas concentrations are 


consistent or if concentrations are significantly higher for one or more samples than the other 


sample locations. Risk assessment (either quantitative or screening) is also used to establish 


which contaminants would be considered significant if vapor intrusion were occurring. 


 


Respondents agree with EPA’s statement that “[i]t’s not appropriate to simply draw the 


conclusion that VI is not occurring without providing some supporting evaluation and 


presentation of the data.” However, Section 4 of the April Progress Report did provide such data 


evaluation. While the Progress Report did not contain the level of detail that one might see in a 


RFI report, it is plain from the data presented in the tables to the April Progress Report that 


significant vapor intrusion does not appear to be occurring. The only groundwater well with 


significant VOCs present was FSL-7 (with cis-1,2-dichloroethene, ethylbenzene, xylenes, and C9-


C12 aliphatic petroleum hydrocarbons). The building closest to well FSL-7 is Building 600, and 


none of the foregoing compounds was detected above the residential screening values in either 


soil gas or indoor air at such building. The only soil gas samples that exceeded residential 


screening values were all collected in January 2018 and similar exceedances were not replicated 


in the April 2018 sampling event (TCE for a single sample in Building 100 S-135C, naphthalene 


for a single (duplicate) sample in Elliott Landing, and a single sample in Building 100 S-157J).  


With indoor air, the concentration of TCE in Building 100 S-135C did not exceed residential 


screening values, and the naphthalene in indoor air samples in Building 100 S-157J were only 


slightly higher than the soil gas concentrations. 


 


Based on MassDEP’s 2016 vapor intrusion guidance policy (which, according to the September 


2017 Written Proposal that was approved by EPA, controls here), significant vapor intrusion is 



CCASEY

Comment on Text

 difference of winter and spring



CCASEY

Comment on Text

yes but also iaw the MCP and applicable guidance.  They are using semantics here.  



CCASEY

Sticky Note



CCASEY

Comment on Text

it's the use of ranges that I don't like, hence used co-located data instead.  or if they prefer, they can take the highest soil gas concentration in area suite and the lowest IDA sample result in each suite and make a comparison that way.  The way they did these ranges is manipulating the data to indicate no VI when that is not the case.



CCASEY

Comment on Text

agreed for risk assessment. 

but why call out a point that differs significantly.  these are separate rooms within a suite.  I would warn not to discard any results as an anomaly




CCASEY

Sticky Note

the written proposal actually says "EPA requires further examination to determine: whether vapor intrusion is occurring at the locations identified by EPA, including but not limited to, buildings 100, 500, and 600"

"In accordance with the ACO requirements, additional evaluation of vapor intrusion will be performed"

"Additional sampling assessment of this pathway will conform to the applicable protocols of both the
June 2015, U.S. EPA OSWER Technical Guide for Assessing and Mitigating The Vapor Intrusion Pathway From Subsurface Vapor Sources To Indoor Air and the MassDEP October 2016 Vapor Intrusion Guidance Policy #WSC 16-435.



CCASEY

Sticky Note

the written proposal also states the following "The ACO includes a reference to the consideration of proactive remediation
and pathway elimination. However, as previous sampling, analysis, and risk assessment of this
pathway has not identified the presence of significant indoor air vapor intrusion, proactive remediation is premature at this time."  I don't think it's premature anymore.  The CEP should be addressed following receipt of the submittals we recently requested.



CCASEY

Sticky Note

way too much info for a sticky note but... Note in text below location is not defined so it could be a suite or a room/individual sample location.  Also note, they said they would use the residential short forms.  The WP also states 8.0 RISK ASSESSMENT AND ENVIRONMENTAL INDICATORS ANALYSIS
8.1 Risk Assessment
After the completion of sampling events for each specific investigation, a risk characterization will be
performed as needed using the laboratory analysis data. The risk assessment will be in accordance with the necessary provisions of the MCP (310 CMR 40.0900) and currently accepted standards for
assessments of this nature using Method 3 risk assessment protocols. Each indoor sampling building
location will be evaluated separately as its own exposure point using the protocols for unrestricted use (i.e., residential or child day care).
All detected compounds in the indoor air samples will be initially carried throughout the risk assessment to determine the most conservative total Site risk; however compounds may be removed from the assessment if their detection is shown not to be due to vapor intrusion. Exposure point
concentrations for each compound shall be based on the maximum detected concentrations between
the various seasonal sampling events. For each individual compound, the carcinogenic and noncancer risks will be determined using the most current information available from the risk characterization
databases available from the EPA and/or the MassDEP. Initial risk-based target levels are based on carcinogenic and noncancer risks (where available) for each compound from the EPA Regional
Screening Level Resident Air Supporting Table (May 2016) and the MassDEP Final Vapor Intrusion Guidance, MassDEP Policy WSC# 16-435, October 2016. Compounds that have available noncancer information but do not have carcinogenic information will be presumed to have been previously established as noncarcinogenic compounds. A compound that has no existing available information as to carcinogenic or noncancer risks will be evaluated the same as a similar compound that has available information (e.g., 1,3,5-trimethylbenzene shall be evaluated as 1,2,4-trimethylbenzene) unless it is
considered to be prevalent in the environment, in which case said compound will not be carried throughout the risk characterization (e.g., ethanol and ethyl acetate). Exposure factors to be used will be those created by MassDEP in the MCP Method 3 Risk Assessment for Residents Exposed to Chemicals in Indoor Air Shortform (i.e., residential exposures will be
evaluated assuming an exposure period of 24 hours per day, 365 days per year). Carcinogenic risks will be calculated for the young child (ages 1-7) and the child/adult (ages 8-30). Noncancer risks will be calculated for the young child (ages 1-7). The individual carcinogenic and noncancer risks for all
compounds in each sampling location will be summed into a total risk for that particular location. It is important to remember that the total Site risk may be greater than the actual indoor air risk due to
vapor intrusion of compounds from historic Site operations. Therefore, in the uncertanties portion of the risk assessment, the risk assessment results will be refined to present the portion of total Site risk
that could be due to vapor intrusion from compounds used in the former Site operations. Compounds
present in indoor air samples that were not present in soil gas data or were detected at concentrations significantly greater than those in soil gas will be eliminated as vapor intrusion contaminants of
concern (unless they represent degradation products of compounds historically detected) as they will
be assumed to be unrelated to potential volatile compounds that may be present  uderneath the buildings due to historic Site operations. Compounds that are detected in the outdoor sample
locations at greater concentrations than the indoor air sampling locations will also be eliminated as vapor intrusion contaminants of concern. Additional quantitative human health risk assessment (outside the vapor intrusion assessment) is not
likely to be necessary. The Site Activity and Use Limitation prevents direct contact with the soil (even in the residential and child daycare areas). Area groundwater is not considered to be drinking water. Therefore, there are no complete human exposure pathways other than potential vapor intrusion. 



CCASEY

Sticky Note

the written proposal does not use "space" it uses "location" which is not defined.  This really is not an issues for risk assessment, particularly since they are using max concentration.  The problem i have is when evaluating VI pathway and not co-locating a soil gas and IDA sample.  They should not use ranges.



CCASEY

Comment on Text

so at least make the comparisons of soil gas to IDA in these locations.  don't use the rages method in previous progress report.
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not expected to be present when groundwater wells have insignificant VOCs present (below 


MCP Method 1 GW-2 standards) and soil gas values do not exceed screening thresholds. 


[Reference 1; Section 2.2.8, Table 2-2] 


 


The indoor air results reveal a limited number of contaminants which exceeded the residential 


screening standards:  1,2-dichloroethane (five locations), benzene (five locations), 2-butanone 


(Building 500 S-1100 only), bromodichloromethane (Building 500 S-1100 and Building 600 S-


171X only), carbon tetrachloride (five locations and outdoor samples), chloroform (five 


locations), isopropyl alcohol (Building 100 S-135C, Building 100 S-149J, Building 100 S-157J, 


and Building 500 S-1100 only), naphthalene (five locations and outdoor samples), methylene 


chloride (Building 100 S-149J only), styrene (Building 100 S-135C only), C5-C8 aliphatic 


petroleum hydrocarbons (Building 100 S-135C, Building 100 S-157J, and Building 500 S-1100 


only), and C9-C12 aliphatic petroleum hydrocarbons (Building 100 S-135C and Building 500 S-


1100 only).  For an individual evaluation on each contaminant: 


 


1,2-Dichloroethane: Compound not detected in soil gas at Building 100 S-157J or 


Building 600 S-171X, but detected in indoor air at significantly greater concentrations (order of 


magnitude) than soil gas at Building 100 S-149J and Building 500 S-1100.  Concentrations were 


within the same order of magnitude between indoor air and soil gas at Building 100 S-135C. 


These are all indications that no significant vapor intrusion is occurring. 


 


Benzene: Concentrations were within the same order of magnitude between indoor air 


and soil gas in all spaces. This is an indication that no significant vapor intrusion is occurring. 


 


2-Butanone:  Compound detected in indoor air at significantly greater concentrations 


(order of magnitude) than soil gas at Building 500 S-1100. This is an indication that no 


significant vapor intrusion is occurring. 


 


Bromodichloromethane: Concentrations (when detected) were within the same order of 


magnitude between indoor air and soil gas at Building 100 S-135C and Building 600 S-171X.  


This is an indication that no significant vapor intrusion is occurring. 


 


Carbon Tetrachloride: The levels detected in five interior locations were comparable to 


the concentrations found in the outdoor samples. This is a clear indication that the presence of 


this contaminant is due to the exterior air and not to vapor intrusion. 


 


Chloroform: The levels detected in five interior locations were comparable to the 


concentrations found in the outdoor samples. This is a clear indication that the presence of this 


contaminant is due to the exterior air and not vapor intrusion. 


 


Isopropyl alcohol: Compound detected in indoor air at significantly greater (order of 


magnitude) concentrations than soil gas in all spaces where detected. This is an indication that 


no significant vapor intrusion is occurring. 


 



CCASEY

Sticky Note

the fact that there is nothing in GW does not mean there is no source in the soils which may be impacting IDA.  The data indicates VI is occurring. 

There are 2 significant issues with this interpretation of the guidance for a lines of evidence eval.  (1) this is for a situation where you have no IDA data and (2) this is also for a commercial/indust site where you may have IDA source of the same COC as in sub-slab and IDA (and no TV exceeded).  

From MassDEP guidance...
If through applying the Lines of Evidence matrix the vapor intrusion pathway is determined to be complete and likely to be a concern, additional response actions must be taken to address any CEP in a residential, school or daycare setting, or potential exposure in commercial/industrial settings. 
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Methylene Chloride: Compound not detected in soil gas at Building 100 S-149J, except 


for one soil gas sample (whose concentration was comparable to the indoor air concentrations). 


This is an indication that no significant vapor intrusion is occurring. 


 


Naphthalene: Compound detected in indoor air at significantly greater concentrations 


(order of magnitude) than soil gas at Building 100 S-135C. Concentrations were within the same 


order of magnitude among indoor air, outdoor samples, and soil gas at the other four spaces.  


These are all indications that no significant vapor intrusion is occurring. 


 


Styrene: Concentrations were within the same order of magnitude between indoor air 


and soil gas in Building 100 S-135C.  This is an indication of a lack of significant vapor 


intrusion. 


 


C5-C8 aliphatic petroleum hydrocarbons: Concentrations were within the same order of 


magnitude between indoor air and soil gas in Building 100 S-135C, Building 100 S-157J, and 


Building 500 S-1100, with the exception of single soil gas points in Building 100 S-157J and 


Building 500 S-1100 which had higher concentrations.  The single point in Building 500 S-1100 


with elevated concentrations was collected in January 2018 and the elevated concentration was 


not replicated in April 2018. Also, the indoor air concentrations for this compound were 


consistent in all locations in this space in both January and April 2018. These are all indications 


that no significant vapor intrusion is occurring. 


 


C9-C12 aliphatic petroleum hydrocarbons: Concentrations were within the same order of 


magnitude between indoor air and soil gas in Building 100 S-135C and Building 500 S-1100.  


This is an indication that no significant vapor intrusion is occurring. 


 


EPA Comment: Please provide a detailed reference for the assumption that indoor air sample 


concentration should be an order of magnitude less than an adjacent slab-soil gas concentration 


to indicate vapor intrusion is occurring.    


 


Response: This assumption is based on the concept of a sub-slab soil gas-to-indoor air dilution 


factor. The MassDEP vapor intrusion guidance policy uses and air dilution factor of 70. This 


generic dilution factor corresponds to the inverse of the 80th percentile of the sub-slab soil gas 


attenuation factors in the USEPA OSWER’s 2008 vapor intrusion database. EPA VISL 2014 uses 


a dilution factor of 33.33 (attenuation factor of 0.03). Other EPA documents refer to a more 


conservative attenuation factor of 0.1 (dilution factor of 10). Even using the most conservative 


dilution factor, the difference between soil gas and indoor air still amounts to an order of 


magnitude. According to the EPA and DEP guidance, an indication that vapor intrusion may be 


occurring arises, in the absence of a preferential flow pathway, when soil gas concentrations are 


at least an order of magnitude in concentration greater than indoor air concentrations. 


[References 1, 2, and 3] 
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CCASEY

Comment on Text

where has it been documented that there is no preferential pathway



CCASEY

Sticky Note

this is all based on modeling that may not be appropriate here as the GW at the site is too shallow.
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released
at a disposal site are transported, or are likely to be transported, to human receptors via:
(a) vapor-phase emissions of measurable concentrations of oil and/or hazardous materials into
the living or working space of a pre-school, daycare, school or occupied residential dwelling;
or
(b) ingestion, dermal absorption or inhalation of measurable concentrations of oil and/or
hazardous materials from drinking water supply wells located at and servicing a pre-school,
daycare, school or occupied residential dwelling.
40.0411: General Provisions for Immediate Response Actions
(1) Immediate Response Actions shall assess release, threat of release and/or site conditions
and, where appropriate, contain, isolate, remove or secure a release or threat of release of oil
and/or hazardous material in order to:
(a) abate, prevent or eliminate an Imminent Hazard to health, safety, public welfare or the
environment; and/or
(b) respond to other time-critical release, threat of release and/or site conditions.
(2) Any person who performs an Immediate Response Action shall do so in accordance with
all applicable requirements and specifications prescribed in 310 CMR 40.0000. Except when
specifically exempted by the Department due to the Department's level of involvement in the
oversight of the Immediate Response Action, RPs, PRPs and Other Persons conducting
Immediate
Response Actions shall engage or employ the services of a Licensed Site Professional.
(3) The Department may make a determination that an Immediate Response Action involving
assessment, containment and/or removal actions is needed at any site, consistent with the
provisions of 310 CMR 40.0412. In such cases, the Department shall inform the RP or PRP of
the need for, and scope of, response actions. When informing the RP or PRP would
unacceptably
delay the conduct of the Immediate Response Action, or when the RP or PRP is unable or
unwilling to conduct the required actions, or otherwise fails to act in a timely manner, the
Department may undertake the Immediate Response Action.
(4) Immediate Response Actions shall not, to the extent practicable, prevent or impede the
implementation of future response actions.
(5) Immediate Response Actions shall be conducted in compliance with all applicable local,
state and federal permitting and approval requirements.
(6) Health and safety procedures consistent with the provisions of 310 CMR 40.0018 shall be
implemented at sites where an Immediate Response Action is being conducted.
(7) RPs, PRPs and Other Persons undertaking response actions under the provisions of 310
CMR 40.0000 shall continually assess and evaluate release and site conditions in order to
determine if an Immediate Response Action is required.
(8) RPs, PRPs or Other Persons conducting an Immediate Response Action that involves a
remedial action(s) to prevent, control, or eliminate an Imminent Hazard or address a Critical
Exposure Pathway shall comply with the provisions of 310 CMR 40.1403(11) for notifying
Affected Individuals.
40.0412: Sites Where an Immediate Response Action is Required
Immediate Response Actions shall be conducted at the following sites:
(1) sites or vessels where a release or threat of release of oil and/or hazardous material has
occurred which requires notification to the Department under the "Two Hour" notification
provisions of 310 CMR 40.0311 or 40.0312;
(2) sites where a release or threat of release of oil and/or hazardous material has occurred
which requires notification to the Department under the "72 Hour" notification provisions of
310 CMR 40.0313 or 40.0314;



(3) sites where a release of oil and/or hazardous material has resulted in conditions which have
been determined to pose an Imminent Hazard pursuant to 310 CMR 40.0950; and
(4) any other site or vessel where the Department determines that immediate or accelerated
response actions are necessary to prevent, eliminate, or minimize damage to health, safety,
public welfare or the environment.
From: Casey, Carolyn 
Sent: Friday, June 08, 2018 8:50 AM
To: Wainberg, Daniel ; Zucker, Audrey 
Subject: RE: sampling results letter
I really don’t want to wait for a meeting. I suggest sending the following today to get them moving.
Craig, I think we all agree the back and forth email is not productive. We need an evaluation of the
data similar to the attached and in accordance with the approved Written Proposal. This evaluation
of the data needs to be completed prior to developing and distributing the individual letters to the
schools/day care facilities. Refer to my email dated 16 May 2019 (attached for your convenience).
I will be providing a formal disapproval of the schedule submitted in email from you dated 29 May,
2018 based primarily on the date for human health risk assessment completion date of February
2019. This risk assessment need to be completed ASAP and no later than June 30, 2018, so that the
letters to the schools/day care facilities accurately reflect the results. A Critical Exposure Pathway
Evaluation also needs to be completed as appropriate and iaw the MCP.

8.0 RISK ASSESSMENT AND ENVIRONMENTAL INDICATORS ANALYSIS
8.1 Risk Assessment
After the completion of sampling events for each specific investigation, a risk characterization
will be performed as needed using the laboratory analysis data. The risk assessment will be in
accordance with the necessary provisions of the MCP (310 CMR 40.0900) and currently
accepted standards for assessments of this nature using Method 3 risk assessment protocols.
Each indoor sampling building location will be evaluated separately as its own exposure point
using the protocols for unrestricted use (i.e., residential or child day care).
All detected compounds in the indoor air samples will be initially carried throughout the risk
assessment to determine the most conservative total Site risk; however compounds may be
removed from the assessment if their detection is shown not to be due to vapor intrusion.
Exposure point concentrations for each compound shall be based on the maximum detected
concentrations between the various seasonal sampling events. For each individual compound,
the carcinogenic and noncancer
risks will be determined using the most current information available from the risk
characterization databases available from the EPA and/or the MassDEP. Initial risk-based
target levels are based on carcinogenic and noncancer risks (where available) for each
compound from the EPA Regional Screening Level Resident Air Supporting Table (May 2016)
and the MassDEP Final Vapor Intrusion Guidance, MassDEP Policy WSC# 16-435, October
2016. Compounds that have available noncancer
information but do not have carcinogenic information will be presumed to have been
previously established as noncarcinogenic compounds. A compound that has no existing
available information as to carcinogenic or noncancer risks will be evaluated the same as a
similar compound that has available information (e.g., 1,3,5-trimethylbenzene shall be



evaluated as 1,2,4-trimethylbenzene) unless it is considered to be prevalent in the
environment, in which case said compound will not be carried throughout the risk
characterization (e.g., ethanol and ethyl acetate). Exposure factors to be used will be those
created by MassDEP in the MCP Method 3 Risk Assessment for Residents Exposed to
Chemicals in Indoor Air Shortform (i.e., residential exposures will be evaluated assuming an
exposure period of 24 hours per day, 365 days per year). Carcinogenic risks will be calculated
for the young child (ages 1-7) and the child/adult (ages 8-30). Noncancer risks will be
calculated for the young child (ages 1-7). The individual carcinogenic and noncancer risks for
all compounds in each sampling location will be summed into a total risk for that particular
location.

From: Craig Ziady [mailto:craig@cummings.com] 
Sent: Wednesday, June 06, 2018 5:37 PM
To: Casey, Carolyn <Casey.Carolyn@epa.gov>
Cc: bhoskins@fslassociates.com; Steve Drohosky <sjd@cummings.com>; Wainberg, Daniel
<Wainberg.Daniel@epa.gov>; Zucker, Audrey <Zucker.Audrey@epa.gov>
Subject: RE: sampling results letter
Carolyn – Thanks for your email. For obvious reasons, it is frustrating to read that EPA “did not
necessarily need a response to comments” when a prior email in the very same thread notified us
that EPA would not respond to our May 8 proposed letter to daycare owners until we responded to
your May 16 comments. In that same email, we were asked specifically when EPA “can expect . . .
responses” to your comments. We spent hours preparing responses to the comments because EPA
expressly asked for them. It is neither productive, efficient, nor fair for us to have expended that
time and money on a task EPA requested, only to have EPA, upon receipt of the responses, disavow
the request.
Even more problematic is our apparent disagreement on vapor intrusion in general. Although we
cannot quite discern if EPA’s disagreement is grounded in the science or the text of the report, the
parties’ apparently contradictory opinions present as a showstopper. Would EPA prefer that we
rewrite the conclusion as, “there is no evidence of significant vapor intrusion in the sampled building
areas”? Such a statement is readily defensible based on the data we have collected thus far. We
have successfully demonstrated that significant vapor intrusion (both from the physical aspect and in
combination with risk assessment screening) is not occurring based on the evaluation process in
MassDEP’s vapor intrusion policy. If EPA disagrees with this conclusion, then a further discussion is
warranted, so we can understand the factual bases for EPA’s conclusion. Until such discussion takes
place (if it is necessary) and the issue is resolved, I respectfully submit that there is no value in
rewriting, revising, and resubmitting the schedule, the proposed letters, or the progress report.
If you believe that a conference call would be helpful to discuss these issues further, please let me
know.
Thanks
Craig
Craig J. Ziady
General Counsel
Cummings Properties, LLC
200 West Cummings Park
Woburn, MA 01801
Direct dial: 781-932-7034
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From: Casey, Carolyn [mailto:Casey.Carolyn@epa.gov] 
Sent: Wednesday, May 30, 2018 4:43 PM
To: Craig Ziady
Cc: bhoskins@fslassociates.com; Steve Drohosky; Wainberg, Daniel; Zucker, Audrey
Subject: FW: sampling results letter
Craig, This is in response to the questions you raise in your email to Audrey below regarding
the letter to school/daycare facilities.
We did not necessarily need a response to comments. What we needed were EPA’s comments
addressed by making the appropriate corrections, explanations and/or clarifications in a
revised progress report. Although we don’t typically find the need to review and comment on
progress reports, we are using these reports to summarize data and provide documentation to
schools/daycare-facilities and parents about vapor intrusion and any potential risk; therefore,
the progress reports should contain accurate information, and the progress report and letters
should provide consistent information and conclusions.
Are there any plans to at least run MassDEP RA Shortforms (if appropriate for this site) for
each suite so that any potential for risk, or lack thereof, can be communicated in these letters
as well?
We are not in agreement with your statement in the letter to the school/daycare facilities that
“there is no evidence of potential vapor intrusion in the sampled building areas.” I appreciate
the effort in the response to comments to provide an individual assessment for each suite. A
similar and complete individual assessment should be provided in each letter to the manager of
each suite.
The letters to each school/daycare facilities should include a complete laboratory report with
their individual results and also include a summary table of the results. A generic letter will
not suffice since the results and conclusions will differ for each suite.
Please resubmit the proposed schedule and include a date to resubmit the letters and a revised
progress report. Please let me know if you would like to discuss any of the issue in this email.
Thanks,
Carolyn
Carolyn J. Casey
U.S. Environmental Protection Agency
5 Post Office Square, Suite 100
Mail code OSRR 07-3
Boston, MA 02109-3912
P 617-918-1368
F 617-918-0368
casey.carolyn@epa.gov

From: Craig Ziady [mailto:craig@cummings.com] 
Sent: Tuesday, May 22, 2018 3:29 PM
To: Zucker, Audrey <Zucker.Audrey@epa.gov>; Casey, Carolyn <Casey.Carolyn@epa.gov>
Cc: Wainberg, Daniel <Wainberg.Daniel@epa.gov>; Gregory Flaherty <gxf@cummings.com>; Bruce
Hoskins <bhoskins@fslassociates.com>; Steve Drohosky <sjd@cummings.com>
Subject: RE: sampling results letter
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Hi Audrey – Thanks for your note. I had not realized that Bruce was not copied on Carolyn’s
comments. We have just spoken about them, and we will have a response for you shortly. I’m not
sure I understand, however, why the comments on the proposed letter to Mr. Drohosky need to be
delayed pending a response to Carolyn’s comments. We continue to believe it is important to
communicate with our clients about the testing sooner rather than later. Also, the idea that
Carolyn’s comments are “draft” comments and that some more fulsome comments may still be
forthcoming – likely after we have responded to the draft comments – does not present as terribly
efficient. We are working hard to be responsive to your requests at the same time we are continuing
to advance the significant field activities of the Consent Order – all while keeping our clients apprised
of ongoing activities. In this regard, I am working on finalizing a proposed timetable for ecological
site activities, and will have that to you today or tomorrow, I believe, under separate cover.
If you have any questions in the meantime, please let me know.
Thank you.
Craig
Craig J. Ziady
General Counsel
Cummings Properties, LLC
200 West Cummings Park
Woburn, MA 01801
Direct dial: 781-932-7034
Main No.: 781-935-8000
www.cummings.com
The information contained in this message may be privileged, confidential, and/or protected from disclosure. If the reader of
this message is not the intended recipient, you are hereby notified that any dissemination, distribution, or copying of this
communication is strictly prohibited. If you have received this communication in error, please notify us immediately by
replying to the message and deleting it (and all attachments) from your computer.

From: Zucker, Audrey [mailto:Zucker.Audrey@epa.gov] 
Sent: Tuesday, May 22, 2018 12:20 PM
To: Casey, Carolyn; Craig Ziady
Cc: Wainberg, Daniel; Gregory Flaherty
Subject: RE: sampling results letter
Craig – Just to be clear, with respect to the draft letter to the day care centers that you provided to

us on May 8th, we will provide you with comments after you have addressed the issues in Carolyn’s
May 16 email below.
Please let me know when we can expect your responses to Carolyn’s email. Thanks.
(fyi--Carolyn has been out of the office unexpectedly. So, I just wanted to make sure that you
understood that we do plan to comment on your May 8 draft letter.)
Audrey

From: Casey, Carolyn 
Sent: Wednesday, May 16, 2018 8:30 AM
To: Craig Ziady <craig@cummings.com>
Cc: Zucker, Audrey <Zucker.Audrey@epa.gov>; Wainberg, Daniel <Wainberg.Daniel@epa.gov>;
Gregory Flaherty <gxf@cummings.com>
Subject: RE: sampling results letter
For each suite, the sample results should be provided along with the letter and include an
appropriate evaluation of the data. We are still in disagreement with the conclusion that no vapor
intrusion is occurring. We should resolve this prior to providing that information to the suite
managers/parents.
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I also have comments on the progress report and until they are addressed, it would not be
appropriate to share the data. Draft comments attached.

From: Craig Ziady [mailto:craig@cummings.com] 
Sent: Tuesday, May 15, 2018 1:22 PM
To: Casey, Carolyn <Casey.Carolyn@epa.gov>
Cc: Zucker, Audrey <Zucker.Audrey@epa.gov>; Wainberg, Daniel <Wainberg.Daniel@epa.gov>;
Gregory Flaherty <gxf@cummings.com>
Subject: sampling results letter
Hi Carolyn – Now that the April 2018 Progress Report is complete, we would like to finalize the letter
to the clients in whose premises the indoor air testing occurred. You had requested an opportunity
to review this letter, and we provided a draft on May 8 during our meeting. Could you please
confirm ASAP whether you have any comments.
Thank you.
Craig
Craig J. Ziady
General Counsel
Cummings Properties, LLC
200 West Cummings Park
Woburn, MA 01801
Direct dial: 781-932-7034
Main No.: 781-935-8000
www.cummings.com
The information contained in this message may be privileged, confidential, and/or protected from disclosure. If the reader of
this message is not the intended recipient, you are hereby notified that any dissemination, distribution, or copying of this
communication is strictly prohibited. If you have received this communication in error, please notify us immediately by
replying to the message and deleting it (and all attachments) from your computer.
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